
 

 

 

 

 

 

 

 

  TYPICAL CASE: Trial scheduled approximately 24-26 months 
after Rule 16 scheduling conference. 

 

   1 month 1 month 2 months 1 month 1 week 2 weeks 

Complaint 

Timeline of Model Scheduling Order 

Answer 

Rule 26(f) 
Conference 
- Fact 
Discovery to 
begin (8-10 
months) Plaintiff’s 

Infringement 
Contentions 

Markman 
Process 
Begins-Parties 
Meet to make 
list of disputed 
claim terms 

Parties 
Exchange 
Proposed 
Claim 
Interpretati
on and 
Evidence 

Scheduling 
Order 
Entered 

Defendant’s 
Non-
Infringement 
and 
Invalidity 
Contentions 

Parties 
meet to 
narrow 
claim 
terms in 
dispute 

Informal 
Technology 
Tutorial with 
Judge 



 

 

 

 

 

 

 

 

 
           

 

1 month             │       1 month 2 weeks 1 week 1 week 2 months         ̴ 2-3 months 

Plaintiff’s 
Markman 
Brief 

Defendant’s 
Markman Brief 

Plaintiff Serves 
Draft Reply 

Brief  

In-Person Meeting 
at Courthouse to 
Narrow Issues 

Plaintiff Files 
Final Reply 
Brief 

Markman 
Decision 

Markman 
Hearing 
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Trial 
Deadline for 
Dispositive Motions 

Expert 
Discovery 
Cutoff 

1 month 1 month 1 month 2 months 1 month Judge’s normal timing and provisions 
      

Deadline for 
parties to 
amend* 

Principal 
Expert 
Reports 

Rebuttal 
Expert 
Reports 

* Infringement and validity contentions after Markman decision 




