
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff and Counter-Defendant,

and

THE WAYNE COUNTY DEPARTMENT OF HEALTH,
AIR POLLUTION CONTROL DIVISION,

Plaintiff,

v.
Civil Action No.
77-71100

STATE OF MICHIGAN, Hon. John Feikens

Defendant, Counter-Plaintiff
and Cross-Plaintiff,

v.

CITY OF DETROIT, a municipal corporation,
and DETROIT WATER AND SEWERAGE DEPARTMENT,

Defendants and Cross-Defendants,

v.

ALL COMMUNITIES AND AGENCIES UNDER
CONTRACT WITH THE CITY OF DETROIT FOR
SEWAGE TREATMENT SERVICES,

Intervening Rate Challengers,

v.
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CITY OF AUBURN HILLS, CITY OF ECORSE, LYON
TOWNSHIP, CITY OF PONTIAC, CITY OF ROCHESTER
HILLS, CITY OF RIVER ROUGE, SALEM TOWNSHIP, 
SOUTHFIELD TOWNSHIP, SUPERIOR TOWNSHIP, CITY OF 
WALLED LAKE, CITY OF WIXOM, YPSILANTI TOWNSHIP, 
OAKLAND TOWNSHIP, REDFORD TOWNSHIP, VAN BUREN 
TOWNSHIP, ORCHARD LAKE VILLAGE, CITY OF STERLING 
HEIGHTS, CITY OF BIRMINGHAM, CITY OF WESTLAND, 
CITY OF ALLEN PARK, CITY OF CENTER LINE, CITY OF 
FRASER, SHELBY TOWNSHIP, CITY OF GROSSE POINTE 
PARK, CITY OF DEARBORN, CITY OF TROY, NOVI TOWNSHIP,
MACOMB TOWNSHIP, CLINTON TOWNSHIP, GARDEN CITY, 
CITY OF LIVONIA, CANTON TOWNSHIP, CITY OF 
NORTHVILLE, CITY OF FARMINGTON HILLS, CITY OF
DEARBORN HEIGHTS, LATHRUP VILLAGE, WEST BLOOMFIELD
TOWNSHIP, WATERFORD TOWNSHIP, CITY OF SYLVAN LAKE,
CITY OF BLOOMFIELD HILLS, CITY OF FERNDALE, CITY OF 
NOVI, VILLAGE OF OXFORD, CITY OF ROYAL OAK, CITY OF
HAZEL PARK, PONTIAC TOWNSHIP, INDEPENDENCE TOWNSHIP,
ORION TOWNSHIP, OAKLAND COMM. DPW, CITY OF UTICA, 
ROYAL OAK TOWNSHIP, CITY OF CLAWSON, CITY OF
HUNTINGTON WOODS, CITY OF PLYMOUTH, HARRISON
TOWNSHIP, COUNTY OF MACOMB, CITY OF WAYNE, CANTON
TOWNSHIP, VILLAGE OF CLARKSTON, TOWNSHIP OF
NORTHVILLE, AVON TOWNSHIP, TOWNSHIP OF PLYMOUTH, 
CITY OF GROSSE POINTE FARMS, WASHINGTON TOWNSHIP, 
CHESTERFIELD TOWNSHIP, BRUCE TOWNSHIP, VILLAGE OF 
FRANKLIN, CITY OF FARMINGTON, TOWNSHIP OF OXFORD, 
CITY OF PLEASANT RIDGE, VILLAGE OF ROMEO, 
BLOOMFIELD TOWNSHIP, CITY OF KEEGO HARBOR, 
CITY OF GROSSE POINTE WOODS,  

Defendants.
_____________________________________________________________/

UNITED STATES OF AMERICA and FRANK J.
KELLEY, ATTORNEY GENERAL FOR THE
STATE OF MICHIGAN, EX REL MICHIGAN
NATURAL RESOURCES COMMISSION, AND
DIRECTOR OF THE MICHIGAN DEPARTMENT
OF NATURAL RESOURCES,

Plaintiffs,

v.
Civil Action No. 

WAYNE COUNTY, MICHIGAN; CITY OF ALLEN 87-70992
PARK; CITY OF BELLEVILLE; TOWNSHIP OF Hon. John Feikens
BROWNSTOWN; CITY OF DEARBORN HEIGHTS;
CITY OF ECORSE; CITY OF LINCOLN PARK;
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CITY OF RIVER ROUGE; CITY OF SOUTHGATE;
CITY OF TAYLOR; TOWNSHIP OF VAN BUREN;
CITY OF WYANDOTTE; CITY OF RIVERVIEW;
SOUTHGATE-WYANDOTTE RELIEF DRAINAGE
DISTRICT; AND ECORSE CREEK POLLUTION
ABATEMENT DRAIN,

Defendants.
_______________________________________________/

ORDER DEFINING THE ROLE OF THE
SOUTHEAST MICHIGAN CONSORTIUM FOR WATER QUALITY

 Background

I. Since 1977 I have had oversight responsibility as to water quality and pollution

problems in the greater Detroit metropolitan area.  That area consists principally of three

major counties: Wayne, Oakland and Macomb.  The City of Detroit, through its agency, the

Detroit Water and Sewerage Department (DWSD), furnishes water and removes wastewater

from residences and industries in this area, and the communities being served have over four-

and-one-half million people.

In 1977 and in 1987, two major cases were brought by the United States Environmental

Protection Agency (EPA) against both the Detroit Water and Sewerage Department and the

communities it serves, along with Wayne County and the communities it serves through the

Wyandotte Wastewater Treatment Plant.  These cases were resolved in complex consent

judgments which have, over time, been amended.  To explain the complex web of relationships

created by these consent judgments, further reference to these cases and the consent judgments

is necessary.

DWSD is one of the largest governmental utilities providing water and wastewater

service in the United States.  In this region there is also another large wastewater treatment

plant, and it serves the Downriver communities.  It is known as the Wyandotte Wastewater

Treatment Plant, and from that case there resulted a second complex consent judgment
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governing the relationships between Wayne County, the Wyandotte Treatment Plant, and the

Downriver communities in the removal and treatment of wastewater.  These consent

judgments also directly affect the issue of subject matter jurisdiction.

It is these two consent judgments and their amendments that result from the above-

captioned  cases brought by EPA in 1977, United States, et al. v. City of Detroit, et al., no. 77-

71100, and United States, et al. v. Wayne County, et al., no. 87-70992.

Another complex case concerns the Rouge River Watershed.  There are several

innovations that have been utilized by the communities involved in that case.  For example, the

Rouge River National Wet Weather Demonstration Project and the General Stormwater

Permit developed by the State of Michigan are two successful, innovative solutions adopted by

48 Rouge River Watershed communities on a voluntary basis.

In each of these cases there is a full range of complex problems adversely impacting or

having the potential to adversely impact the water quality in Southeast Michigan.  These

problems include examples “common to all,” such as limited treatment plant capacity, as well

as more geographically specific issues such as pollution occurring from failing septic systems.

A short listing of additional representative problem areas includes the following: pollution

from stormwater run-off, illicit connectors that place sanitary sewage into stormwater systems,

sanitary sewer overflows, capacity limitations on portions of collection systems, sewage

backups into homes during wet weather events, water quality monitoring, and the pressing

need to plan and manage the collection and treatment of sanitary and stormwater on a

watershed basis.  The solution to all of these presently-known problems will undoubtedly

require the expenditure of significant funds for both capital and operating needs.

II. By Order, on January 1, 2002, Hon. Kwame M. Kilpatrick, Mayor of the City

of Detroit, was appointed Special Administrator of the Detroit Water and Sewerage

Department, and that Order outlined in detail his responsibilities and duties as Special

Administrator.
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Because, under the City Charter and in accordance with the By-Laws of the City of

Detroit, the Mayor, in his capacity as mayor, has overall supervision of both the Water and

Sewerage Departments of the Detroit Water and Sewerage System, and, noting that his duties

and responsibilities are over a unitary agency;

And further noting that there are overlapping relationships in the Detroit Water and

Sewerage Department between the provision of high-quality water to the region and

elimination of wastewater from the region, I asserted jurisdiction over both the Water and

Sewerage Department under the Federal Supplemental Jurisdiction Statute, 28 U.S.C. §1367.

III. On January 8, 2001, I invited 40 civic and governmental leaders of Southeast

Michigan to become a part of a consortium to address water quality problems on a regional

basis in Southeast Michigan.  That Consortium has been active in addressing significant

problems of water quality in the region.

The Honorable Jennifer M. Granholm, Governor of the State of Michigan, having

recognized and having become acquainted with the purposes of the Consortium, has requested

that it be formed “to help build a regional consensus on efficient operation and management

of the [Detroit Water and Sewerage] system.”  She requests that “any specific complaints or

concerns unresolved by the City of Detroit’s Water Department should be brought

immediately to the consortium for resolution.”

I note, too, that by reason of a Consent Judgment, I have oversight of the Wyandotte

Wastewater Treatment Plant in its relation to the Downriver communities, and that I interpret

the Governor’s request to include that problems of wastewater removal and pollution also be

brought to the Consortium.

Order

IV. Accordingly, IT IS HEREBY ORDERED, in my oversight capacity under the

various Orders and Consent Judgments heretofore entered, that the Southeast Michigan

Consortium for Water Quality become an integral means in assisting the Court in the solution
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of regional water quality problems.

IT IS SO ORDERED. 

________________________
 John Feikens
 United States District Judge 

Dated:


