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UNITED STATES DISTRICT COURT B ¥
EASTERN DISTRICT OF MICHIGAN
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IN RE:

DOW CORNING CORPORATION,

Debtor.
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MOTION BY THE UNITED STATES TO ESTABL SH PROCEDURE
FOR ORAL ARGUMENT AND OPPOSITION TO PROPONENTS' MOTION
ESTABLISH PROCEDURE FOR ORAL ARGUMENT PROCEDURE

Judge Denise Page Hood
Related Appeals

Case Number Appellant
99-CV-75380 -US Compel Appeal
99-CV-75922 -Hartley Physicians
99-CV-75923 -New Zealand
99-CV-75924 -Class 5 Nevada
99-CV-75925 -Lacy '
99-CV-75927 -Australian
99-CV-75929 -Certain Foreign
99-CV-75930 -Off. Physicians
99-CV-75958 -Schroeder
99-CV-75959 -Olexa
99-CV-75960 -Jacobs
99-CV-76007 -Shisido
99-CV-76008 -Hustead
99-CV-76009 -Dowd, West
99-CV-76063 -Dow Corning
99-CV-76214 -Dow Chemical
99-CV-76215 -Corning Inc.
00-CV-70029 -Plan Proponents
00-CV- 70176 —Hartford‘_ ':g
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On March 17, 2000, the Plan Proponents (Dow Corning and the Official Committee of T
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Claimants), without consultation with any of the numerous appellants in these appeals, proposed an "Order
Setting Procedure for OraI.AIgument." A numbér of the appellants in this case have conferred with each
other and sought the agreement of the Plan Proponents on an agreed éitémative procedure for scheduling
the oral argument for the appeal filed in this case. Despite reachiﬁg aliwcrﬁ(‘):nsensus among many of the
appellants,' the Pian Propoﬁents declined to participate in any meaniﬁgﬁll dialo gue designed to achieve a
joint agreement.”

Based upon the number of appeals, the variety of issues raised and the desires of the appellants from
the Confirmation Order (the Plan Proponents are not included as appellants from the November 30, 1999
Confirmation Order in this .discussion):" to present argument, as appeiiar;ts, on the issues raised in their.

appeals, the United States respectfully requests that the Court enter an order establishing a procedure for

! Counsel for the United States, the Official Committee of Physicians, Certain Nevada
Class 5 Claimants, Certain Foreign Claimants (the "Shainwald Foreign Claimants"), Counsel for
the Pennsylvania Plaintiff's Steering Committee, Counsel for Rita Altig. These counsel concur
with the proposed schedule but not necessarily all of the arguments advanced by the United
States in this motion. ‘

2 Counsel for the United States conferred with counsel for the Plan Proponents regarding
possible resolution of the differences in schedule proposals. It is apparent that an agreed upon
schedule cannot reached.

3 The initial appeal scfleduled for argument is the appeal of the Umted States from the

'bankruptcy court's order on éhe United States Motion to Compel (Ca}‘s‘e No. 99-75380) filed in
early November, 1999, The United States also filed the next appeal in t'hlS case and was

followed by numerous tlmzeiﬂy appeals of the Confirmation Order. le\a Plan Proponents first
entered the appellate arena' 35 a moving party when they sought "to q‘t‘ratje" a portion of the
Confirmation Order on or aﬁout December 21, 1999, They followed this initial entry with
motions to vacate a portloh of an opinion of the bankruptcy court entered on December 21, 1999,
or, in the alternative, to withdraw the reference from the bankruptcyhéoﬁrt After these motions
were filed, the Plan Propolngnts and Dow Corning's shareholders, Dow Chemical and Corning,
Inc., filed appeals from the December 21, 1999 opinion and the Novemi:er 30, 1999 confirmation

order, to the extent it was Wodified by the December 21, 1999 opmlon " Thus, the Plan

- Proponents primary appellate role is of appellee, defending the confirmation of a plan.
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oral argument in order to permit the parties to plan effective and éfﬁc;iént use of the time ailotted by the
Court. The United States believes that the procedure and schedule set foﬁh below recognizes that there are
many individual appeals in this case and that most appeals are from the order confirming the Joint Plan of
Reorganization. The schedule proposed below permits the individual appellants the opportunity to present
their appeals as appellants instead of as appellees under the Plan Proponents' schedule.* Further, the
schedule proposed below recognizes the Plan Proponents' dual roles as appellees defending the
confirmation order and appellants opposing the confirmation Qrder. A proposed procedure for the oral
argument is set forth in the attached order. The basic order of argument and allocated time is:
April 12, 2000 (7 hours)

I Appeals from the Good Faith, Classification and Treatment of Domestic Claims -

Time: 180 rhinutes |
1I. Appeals from the Classification and Treatment of Foreign Claims

Time: 150 minutes
III. Appeals from Allowance of Claims in the Litigation Facility |

Time: 90 minutes

- : {'c":'i“ :
4 The United States ﬂled two separate appeals in this case, mcludmg the ﬁrst appeal of the
confirmation order. Yet, the Plan Proponents' schedule does not perm1t ‘the United States to
present any matters until last part of the second day. Yet, the United States' appeals were the first
filed and some of the issues 1nv01ved in the United States' appeals coh@ern matters scheduled for
the first day. Further, the United States filed written opposition to the Hlotions filed by the Plan

Proponents to partlally vacate the opinion of the bankruptcy court or ‘t‘o‘ Yvithdraw the reference.

Yet, the United States is notipermltted to argue these matters on Apnl ”f2 when the other
appellants and opposing pames present argument. Under the Plan Prop%nents schedule, the
United States' motion to d1sm1ss the Plan Proponents' untimely appeals 18 scheduled for argument
at the end of the second day, notwithstanding the fact that the Plan Proponents motions and

appeals are the first arguments scheduled on the first day.
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April 13, 2000 (8 hours)

IV.  Appeals With Respeci: to Release/ Injunction Provisions
Time: 300 minutes |
V.  Arguments on Moﬁbﬁ to Vacate/Withdraw Reference
Time: 30 minutes
V1. Motion to Dismiss Appeals from December 21 Opinion
Time: 30 minutes
VII. Denial of the Motion to Compel -

Time: 60 minutes

VII. The Proposed CMO’

Time: 60 minutes

WHEREFORE, the United States asks that the Court enter the attached Order Setting Procedure for
Oral Argument instead of the order proposed unilaterally by the Plan ffoponents.

Respectfully submitted,

DAVID W. OGDEN .,
Acting Assistant Attorney General

> Could be moved to the énd arguments on April 12, 2000, time permitting.
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Dated: March 28, 2000

SAUL A. GREEN
United States Attorney

J. CHRISTOPHER KOHN
TRACY J. WHITAKER
RUTH A. HARVEY
MARY R. BOHAN

ANNE M. MCCORMICK
GLENN D. GILLETT
Department of Justice

Civil Division

Ben Franklin Station

P.O. Box 875 7
Washington, DC 20044
(202) 514-7162

Attorneys for United States
of America
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) (Chapter 11 Case No. 95-205 12)'
DOW CORNING CORPORATION, )
) Judge Denise Page Hood
Debtor. )
)
CERTIFICATE OF SERVICE

I certify that on March 28, 2000, I sent a copy of MOTION BY THE UNITED STATES TO

" ESTABLISH PROCEDURE FOR ORAL ARGUMENT AND OPPOSITION TO PROPONENTS'
MOTION ESTABLISH PROCEDURE FOR ORAL ARGUMENT PROCEDURE to the following
parties, via first class mail or federal express if so indicated:

Leslie Berg (313) 226-7999

211 West Fort Street, Suite 700
Detroit, Michigan 48226

Tel: (313) 226-7999

FAX (313) 226-7952

George Tarpley

David Ellerbe .

Sheinfeld, Maley & Kay, P.C.
1700 Pacific Avenue, Suite 4400
Dallas, Texas 75201-4618

Peter A. Nolan |
Sheinfeld, Maley & Kay ggg
301 Congress Avenue, Suite 1
Austin, TX 78701 255

Rozanne M. Giunta (517) 893-3518
Lambert, Leser, Cook, Gumta&
Smith, P.C.
309 Davidson Building
Bay City, MI 48708

Henry J. Mittelstaedt,IIT 248.652.8200
Shermeta, Chimko, Middelstaedt & Adams,
P.C.

445 South Livernois

Suite 333

Rochester Hills, MI 48307

Kenneth M. Eckstein(212) 715-9100
Jeffrey Trachtman

Kramer Levin Nafialis, et al.

919 Third Avenue

New York, NY 10022- 3850

| i
Alfred S Lurey (4|(|)|§) 815 6500
Dennis S. Meir i“””é‘
Kilpatrick & Stoﬁ}f%?n LLP
1100 Peachtree Street Suite 2800

Atlanta, GA 30309- §453O
| !
Donald S. Bernstellﬂ (212) 450- 4000
Denny Lewis  [|ili
Davis, Polk & Wardwell
450 Lexington A\;I
New York, NY 10017



Sheryl L. Toby (313) 256-7740
Sheldon S. Toll

Michael J. Friedman

Honigman Miller Schwartz & Cohn
2290 First National Bldg
Detroit, MI 48226-3583

Jeffrey Schwartz (216) 363-4500

Mark A. Phillips

Benesch, Friedlander, Coplan & Aronoff
2300 BP America Building

200 Public Square

Cleveland, OH 44114-2378

Patrick L, Hughes (713) 225-7207

Anne M. Ferazzi

Verner Liipfert Bemhard McPherson & Hand
1111 Bagby, Suite 4700

Houston, TX 77002

Joel L. Miller

David B. Goroff

D. Tyler Nurnberg

Hopkins & Sutter

Three First National Plaza
Chicago, Ilinois 60602

Tel: 312.558.6600

Fax: 312.558.7775

Attorneys for Australian Claimants

Stephen H. Weiner

Law Offices of Sybil Shamwald P.C.
20 Exchange Place, 45th Floor

New York, New York 10005 71
Tel: 212.425.5566 .
Fax:212.269.6032

Geoffrey White, Esq.
White & Meany
3185 Lakeside Drive
Reno , NV 89509
(775)828-9998 (fax)
Attorneys for Nevada Clalrnants
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John P. Kopesky

Jamie L. Sheller

Sheller Ludwig & Badey

1528 Walnut Street 3rd Floor

Philadelphia, Pennsylvania 19102

Tel: 215.790.7300

Fax:215.546.0942

Attorney for Pennsylvania Plaintiff's Steering
Committee

Alan S. Levin

Attorney at Law

3185 Lakeside Drive

Reno, Nevada 89509

Tel: 775.828.9999

Attorney for Texas Claimants

Randall L. Frank

Attorney at Law

303 Davidson Building

P.O. Box 2220

Bay City, Michigan 48707

Tel: 517.893.2461

Fax: 517.893.9331

Attorney for the Physicians Committee

Michael S. Davis

Zeichner Ellman & Krause
757 Third Street, 12th Floor
New York, New York 10017
Tel: 212.223.0400

Fax: 212.753.0646

| Attorney for AIU Claimants

Alan B. Momsonm '
Public Citizens thlgatmn Group

- Washington, D. C 20909
Tel: 202.588. 7726"“‘i

Fax: 202.588. 779‘?“

| Attorney for Rita Altig

Ralph Pittle
Medical Legal Consultants of Washington
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14205 SE 36th Street, Suite 100
Bellevue, Washington 98006-1553
Tel: 425.644.6881

Fax: 206.623.4251

Dr. Peter Cashman

Maurice Blackman Cashman

P.O. Box A266

Sydney South NSW 1235

DX 13002 Market Street
Sydney, Australia

Attorneys for Australian Claimants

Glenn E. Seigel

Wintrop Stimson Putnam & Roberts
One Battery Park Plaza

New York, New York 10004

Tel: 212.858.1000

Fax: 212.858.1500

Attomney for Bank of New York

R. William Metzger

Robinson McFadden & Moore
P.O. Box 944

Columbia, South Carolina 29202
Tel: 803.779.8900

Fax: 803.771.9411

Robert J. Fiore

O'Hare & Fiore
Kaiserstrasse 12

60311 Frankfurt
Germany

Tel: 011.49.69.29.91
Fax: 011.49.69.28.0024

David M. Friedman

Kasowitz Benson Torres & Friedman
1301 Avenue of the Americas

New York, New York 10019

Fax: 212.506.1800

Attorney for Commercial Creditors

Donald H. Hadley
Donald H. Hadley, LLC

22 West Jefferson Street, Suite 404
Rockville, Maryland 20805

Tel: 301.838.1995

Fax: 301.838.1996

Attorney for Brazilian Claimants

Lawrence R. Ahern [II

Gullett Sanford Robinson & Martin
230 Fourth Avenue North 3d Floor
Nashville, Tennessee 37219-6339
Tel: 615.244.4994

Fax: 615.256.6339

Attorneys for Columbia/HCA

John T. Johnson

Attorney at Law

55 Waugh Drive, Suite 505
Houston, Texas 77007

Tel: 713.751.0070

Fax: 713.751.0075

Attorney for Consumentenbond

Leisa J. Hamm

Lord Bissell & Brook

115 South LaSalle Street

Chicago, Illinois 60603

Tel: 312.443.0700

Fax: 312.443.0336

Attorney for Certain Underwriters
LLoyds London

Harold V. Sullivan II

Law Offices of Harold V. Sullivan
3480 Torrance Boulevard Suite 206
Torrance, Cahforma 90503

Tel: 310.316. 9466

Fax: 310.316. 8558

Attorney for Mex can Claimants

H
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Lewis J. Saul
Lewis J. Saul & Associates
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5301 Wisconsin Avenue NW
Suite 550
Washington, D.C. 20015
Tel: 202.364.9700
Fax: 202.364.9701
Attorney for New Zealand Claimants

Charles Wolfson
Wolfson Law Offices
MacMillan Court

Corner Barrenjoey Road and Avalon Pde.

Suite 8

Avalon, NSW 2107 Australia

Tel: 011.61.2.9918.3700

Fax: 011.61.2.9918.3734

Attorney for New Zealand Claimants

James Ronca

Schmidt & Ronca

209 State Street

Harrisburg, Pennsylvania 17101
Tel: 717.232.6300

Fax: 717.232.6467

Attorney for Pennsylvania Plaintiff's Steering

Committee

Hartley Hampton

Attomney at Law

700 Louisiana, Suite 4000
Houston, Texas 77002

Tel: 713.222.8080

Fax: 713.650.6458

Attomey for Physician Claimants

Geoffrey L. Silverman

Shefferly Silverman & Morris

7115 Orchard Lake Road, Suite 500
West Bloomfield, Michigan 489322
Tel: 248.539.1330

Fax: 248.539.1355

Attorney for Argonaut Ins.

William D. Gilbride, Jr.
Abbott Nicholson Quilter Esshaki &

Youngblood

300 River Place, Suite 3000
Detroit, Michigan 48207-4291
Tel: 313.566.2500

Fax: 313.566.2501

Attorney for BCBS of SC

Yeon-Ho Kim

Yeon-Ho Kim International Law Office
Suite 4105 World Trade Centre Building
159-1 Samsung—dong, Kangnam-ku
Seoul, 137-029 Korea

Tel: 011.82.551.1256

Fax: 011.82.551.5570

Attorney for Korean Claimants

Roger Trerice

Beggs & Trerice

301 Davidson Building

P.O. Box 2217

Bay City, Michigan 48707

Tel: 517.892.7131

Attorney for Korean Claimants

Ralph R. Mabey

Annette W. Jarvis

Leboeuf Lamb Greene & Macae

1000 Kearns Bulldmg

136 South Main Street

Salt Lake City, Utah 84101

Tel: 801.320. 6700

Fax: 801.359. 8256

Attorney for Halcyoi

Robert S. Heﬂzbing

Dana A. Donobué™

Hertz Schram & §aretsky

1760 Telegraph, §u1 e 300
Bloomfield, Mmh'igan 48302

Tel: 248.335.5000
Fax:248.335.3346 .

Attorney for Halcggfo% and Commercial
Creditors %| i

Jack O. Kalmick !
Cross Wrock PC




400 Renaissance Center

Suite 1900

Detroit, Michigan 48243

Tel: 313.259.1144

Fax: 313.259.8943

Attorney for Lloyds London Underwriters

Gerson Smoger

Smoger & Associates

3175 Monterey Boulevard

Suite 3

Oakland, California 94602
Tel: 510.531.4529

Fax: 510.4377

Attorney for Jama Russano

Helene D. Schroeder

7702 Elba Road
Alexandria, Virginia 22306
Tel: 703.660.6791

W. Hugh Sibley

Willian T. Phillips

Sibley Law Firm

One New North Street

P.O. Box 399 _
Greensburg, Louisiana 70441

Tel: 225.222.6151 -

Fax: 225.222.6154

Attorney for South African Claimants

William S. Pearson
Grimaldi Vary Pearson & Weyand
P.O. Box 5927 :
4905 Berl Drive 1 i
Saginaw, Michigan 48603-0927
Tel: 517.790.0777 h .
Fax: 517.790.2270

Attorney for South African

Neill T. Riddell
Dean & Fulkerson

 Karen Evangehst

801 West Big Beaver Road, Fifth Floor
Troy, Michigan 48084-4767

Tel: 248.362.1300

Fax: 248.362.1358

Attorney for Spitzfaden Plaintiffs

Douglas S. Draper

Jan Marie Hayden

Robin Spalter

Heller Draper Hayden & Horn
650 Poydras Street, Suite 2500
New Orleans, Louisiana 70130
Tel: 504.568.1888

Fax: 504.522.0949

Attorneys for Spitzfaden Plaintiffs

Dennis J. Drebsky

Stephen J. Quine

Rogers & Wells

200 Park Avenue

New York, New York 10166

Tel: 212.878.8000

Fax: 212.878.8375

Attorneys for State Court Litigants

John Cornyn

Andy Taylor

Attorney General of Texas
Bankruptcy and Collections Division
P.O. Box 12548

Austin, Texas 78711-4862

Tel: 512.475.4862
Fax:512.482.834]

Attorneys for Texas 'aomptroller

s
i .

Evangelista & Kelt‘ﬁﬂ

2240 Livernois
Troy, Michigan 48’4 83
Tel: 248.528.1414

o [

Fax: 248.528.1607

' Attorneys for Rebec%:a and Robert Stabile

David J. Hutchins® 1! |
AttOmey at LaW
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121 W, Washington, Suite 300
Ann Arbor, Michigan 48104
Tel: 734.930.9050

Fax:

Attorney for Brazilian Claimants

Richard A. Sundquist

Cross Wrock

400 Renaissance Center Sulte 1900
Detroit, Michigan 48243

Tel: 313.259.1144

Fax: 313.259.8943

Attorney for Columbia/HCA

Stuart Gold

Gold Lange & Majoros

24901 Northwestern Highway
Suite 511

Southfield, Michigan 48705
Tel: 810.350.8220

Fax: 248.350.0519

Attorney for Consumentenbond

Roy B. Cannon

McCormick & Cannon

550 West C Street Suite 700

San Diego, California 92101

Tel: 619.231.1750

Fax: 619.231.2704

Attorney for Karen Wallace Powers

Terence M. Collopy .
2245 East Colorado Avenue #104 183

Pasadena, California 91 107

Beth West :ii }
PO Box 268 e
Glide, OR 97443 i

Jean Marie Hansen i l
Jean Marie Hansen Attomey PC

- Fort Hamilton Staggn:
L Brooklyn, NY 1120

Patrice Wernlund

PO Box 33005

Bloomfield, Michigan 48303
Tel: 248.748.0500

Fax: 248.745.0504

Attorney for Nancyand Wayne Eden

Pamela G. Dowd
866 Capri
Twin Falls, SD 83301

Barbara Green
424 East Islay Street
Santa Barbara, CA 93101

Teri Bennett Huntley
40118 268th Avenue SE
Enumclaw, WA 98022

Marti Jacobs o
1739 East Broadway Road #1-107
Tempe, AZ 85282-1600 '

Teri McCabe
11501 S. Miller
Oklahoma City, OK 73170

Mari Queller
12816 Council Bluff Drive
Austin, TX 78727__

Margaret Mary Pardo
Addison, ILL 60101

Barbara Paclucci L
PO Box 090-383 ji:i

= o

o

Chnsty Warscha .§ -
1606 Appelton Str: ﬁef
Long Beach, CA ‘_._802

WCD

321 West Grove Drive
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Hudson, WI 54016

Joanne Smith
9825 Main street
Zachary, LA 70791

Betty Atchley

PO Box 308

Redwater, TX 75573

Dorothy S. Kaufman "
PO Box 2327

Rancho Sante Fe, CA 92067

Linda Saenz
918 Wentworth Circle
Vista, CA 92083

Beatrix Shishido
94-184 Anania Drive #343
Mililani, Hawaii 96789

Karen L. Hustead
118 E. Washington Ave.
Orange, CA 92866

W ey 008

Glenn D. Gillett
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