FILED

0CT 06 2094
UNITED STATES BANKRUPTCY COURT CLE ,
EASTERN DISTRICT OF MICHIGAN U.S. D’g'l}'(l;si é?rFFICE

SOUTHERN DIVISION EASTERN MICSI%S&W
IN RE: §
§ CASE NO. 00-CV-00005-DT
DOW CORNING CORPORATION, § (Settlement Facility Matters)
§
REORGANIZED DEBTOR § Honorable Denise Page Hood
§

AGREED ORDER ESTABLISHING PROCEDURES AND DEADLINE
OF JANUARY 3, 2005 FOR THE SUBMISSION OF CERTAIN
TORT-RELATED SUBSTANTIAL CONTRIBUTION CLAIMS

PURSUANT TO SECTION 9.02 OF ANNEX A TO THE
SETTLEMENT FACILITY AND FUND DISTRIBUTION AGREEMENT

Section 9.02 of the Claims Resolution Procedures, Annex A to the Settlement Facility and Fund
Distribution Agreement (“Annex A”), provides that certain tort-related claims for substantial
contribution consistent with the standard under Section 503(b) of the Bankruptcy Code may be asserted
provided that the Proof of Claim filed on behalf of and seeking contribution to the Common Benefit
Fund established in Order No. 13 is withdrawn. The procedures to submit substantial contribution
claims are to be established by the District Court, and any amounts Allowed by the District Court for
these tort-related claims shall be paid by the Settlement Facility—Dow Corning Trust (“Settlement
Facility”).

The Proof of Claims filed on behalf of the Common Benefit Litigation Expense Fund
(reorganized into the Common Benefit Litigation Expense Trust) has been withdrawn as evidenced by
the “Notice of Withdrawal of Claims with Prejudice,” attached hereto as Exhibit A. Therefore, the
Claimants’ Advisory Committee and Debtor’s Representatives have submitted this Agreed Order to the
District Court to adopt procedures and deadlines to implement a process for the submission of

substantial contribution claims specified in Section 9.02 of Annex A.



(1) On or before January 3, 2005 (but not before December 1, 2004) all persons or
entities intending to submit a claim for “substantial contribution” pursuant to
Section 9.02 of Annex A shall file a motion with this Court seeking allowance as an
administrative expense of a claim for substantial contribution under Section 503(b)
of the Bankruptcy Code. Any such motion shall comply with Bankruptcy Rule
2016(a) and any applicable Local Rule or U.S. Trustee guidelines. A copy of the
motion shall be served on the Debtor’s Representatives, the Claimants’ Advisory
Committee, the Shareholders (via their counsel), and the Finance Committee, as
designated on Exhibit B hereto.

(2) Comments and objections to these motions shall be filed with the Court by
February 18, 2005 and served on the Debtor’s Representatives, Claimants’
Advisory Committee, the Shareholders, the Finance Committee, and the person or
entity who is the subject of the objection. The filing of an objection shall initiate a
contested matter under Bankruptcy Rule 9014 and all further proceedings shall be
governed by that Rule.

(3) Each person or entity whose claim is subject to an objection may file a reply by
March 4, 2005.

(4) If one or more objections are filed, the Court will establish schedules and
procedures consistent with Bankruptcy Rule 9014 for resolution of any objections,
and it will set hearing dates on the motions and any objections thereto.

(5) The Court shall issue Orders determining the motions for substantial contribution.
Any determination of the motions for substantial contribution shall be made
consistent with the standards established under Section 503(b) of the Bankruptcy
Code and with the specific terms of Section 9.02(A) of Annex A and the

Confirmation Order.



(6) Allowed claims shall be paid as set forth under Section 9.02 of Annex A. The

)

Court may request a determination from the Finance Committee, Debtor’s

Representatives, Claimants’ Advisory Committee, and the Financial Advisor

regarding the mechanics of payment of Allowed substantial contribution claims.

Pursuant to Section 9.02 of Annex A, any substantial contribution claim Allowed

by the Court for counsel representing Other Products Claimants shall be paid by the

Settlement Facility (subject to the direction of the Finance Committee) from the

Other Products Fund.
SO ORDERED this é# day of ﬂ a ]Zé éé&é_ 2004.
Hofi. Denise Page Hood
United States District Judge
So Stipulated:

FOR DOW CORNING CORPORATION

o

Deborah E. @reenspan
The Feinbe up, LLP
1120 20™ Street, N.W.
Suite 740 South
Washington, DC 20036
Tel: 202-962-9283

Fax: 202-962-9290

FOR THE CLAIMANTS’ ADVISORY
COMMITTEE

. s bl

Emest H. Homsby

Farmer, Price, Hornsby &
Weatherford LLP

100 Adris Place

Dothan, AL 36303

Tel: 334-793-2424

Fax: 334-793-6624



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

In re:
DOW CORNING CORPORATION CASE NO. 95-20512

)
)
) (Chapter 11)
)
)

DEBTOR.
Judge Denise Page Hood
NOTICE OF WITHDRAWAL OF CLAIMS WITH PREJUDICE

NAME OF CLAIMANT: THE COMMON BENEFIT LITIGATION EXPENSE FUND,

WHICH HAS NOW REORGANIZED INTO THE COMMON BENEFIT LITIGATION

EXPENSE TRUST

CLAIM NOS.: 0019322-00, 0260629-00, 0273289-00, 0304764-00 AND 0353210-00
Claimant warrants that, except in its reorganization from the Common Benefit Litigation

Expense Fund into the Common Benefit Litigation Expense Trust, it has not sold, assigned,

factored or otherwise transferred any interest in the above-described claims (the “Claims™).

Claimant further warrants that it will not file any further amendments to the Claims. Pursuant to

Bankruptcy Rule 3006, Claimant hereby withdraws the Claims with prejudice.

Claimant’s Name and Address:

THE COMMON BENEFIT LITIGATION EXPENSE FUND,
which has now reorganized into THE COMMON BENEFIT
LITIGATION EXPENSE TRUST

2 North 20% Street, Suite 1200

Birmingham, Alabama 35203



v

Edgar C.Gentle, III

Title: Escrow Agent of the Common Benefit Litigation Expense
Fund and Managing Agent of the Common Benefit Litigation

Expense Trust f/k/a the Common Benefit Litigation Expense
Fund









EXHIBIT B

AGREED ORDER ESTABLISHING PROCEDURES AND DEADLINE OF JANUARY 3, 2005 FOR THE
SUBMISSION OF CERTAIN TORT-RELATED SUBSTANTIAL CONTRIBUTION CLAIMS PURSUANT TO
SECTION 9.02 OF ANNEX A TO THE SETTLEMENT FACILITY AND FUND DISTRIBUTION AGREEMENT

CLAIMANTS’
ADVISORY COMMITTEE

Dianna L. Pendleton-Dominguez
Blizzard, McCarthy &
Nabers LLP
440 Louisiana Street
Suite 1710
Houston, TX 77002
Tel.: 713-844-3750
Fax.: 713-844-3755

Emest H. Hornsby

Farmer, Price, Hornsby &
Weatherford

100 Adris Place

Dothan, AL 36303

Tel.: 334-793-2424

Fax.: 334-793-6624

Sybil Niden Goldrich
256 South Linden Drive
Beverly Hills, CA 90212
Tel.: 310.556-1738
Fax.: 310-556-1858

DEBTOR’S
RESENTATIV

Jeanne D. Dodd

Dow Coming Corporation
2200 W. Salzburg Road
Auburn, MI 48611

Tel.: 989-496-4980

Fax: 989-496-8543

Edward W. Rich

The Dow Chemical Company
2020 Dow Center

B1 South/Office 115
Midland, MI 48674

Tel.: 989-638-1700

Fax: 989-636-1254

Marcus Worsley

Dow Corning Corporation
Corporate Treasury CO1116
2200 W. Salzburg Road
Aubum, MI 48611

Tel.: 989-496-1874

Fax: 989-496-8379

Jill K. Schultz

Nixon Peabody, LLP
Clinton Square

Suite 1300

Rochester, NY 14604
Tel.: 585-263-1477
Fax: 866-947-1007

Deborah E. Greenspan
The Feinberg Group, LLP
1120 20" Street, N.W.
Suite 740 South
Washington, DC 20036
Tel.: 202-962-9283

Fax: 202-962-9290

SHAREHOLDER
COUNSEL

Laurie Strauch Weiss

Orrick, Herrington &
Sutcliffc LLP

666 Fifth Avenue

New York NY 10103-0001

Tel.; 212-506-3749

Fax: 212-506-5151

Richard F. Broude
400 East 84th Street
Suite 22A

New York, NY 10028
Tel.: 917-301-3468
Fax: 212-628-1034

FINANCE
COMMITTEE

The Hon. Frank Andrews
4315 W. Lovers Lane
Dallas, TX 75209

Tel.: 214-956-0050

Fax: 214-956-0053

Professor Francis E. McGuvein
Duke University School of Law
Room 4029

Durham, NC 27708-0360
Tel.: 919-613-7095

Fax: 919-613-7165

E. Wendy Trachte-Huber

Claims Administrator

Settlement Facility - Dow Coming Trust
3100 Main Street, Suite 700

Houston, TX 77002

Tel.: 713-874-6060

Fax: 713-874-6061




