








1See Amended Order of Bifurcation (July 25, 2002).
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I.  Introduction

This is a patent case.  Plaintiff ChriMar Systems, Inc. (Chrimar), holder of U.S.

Patent Number 5,406,260 (the ‘260 patent) covering a Network Security System for

Detecting Removal of Electronic Equipment, is suing Cisco Systems, Inc. (Cisco) for

infringement in the making, etc., of devices which fall within the scope of one or more

claims of the ‘260 patent.  Chrimar claims infringement of claims 1 to 6, 8 to 12, and 14

to 19 of the ‘260 patent.  At this time the sole claim in issue is representative claim 1;

the remaining claims have been bifurcated and proceedings stayed.1  The Court

previously conducted a Markman proceeding to construe six of the limitations of claim 1.

Before the Court are three motions: (1) Cisco’s motion for summary judgment of

invalidity of claim 1, (2) Chrimar’s motion for summary judgment of infringement, and (3)

Cisco’s motion for summary judgment of noninfringement.  The motions were referred to

a Special Master, who issued a report recommending that the Court grant both of

Cisco’s motions and deny Chrimar’s motion.

For the reasons that follow, Cisco’s motions are GRANTED and Chrimar’s

motion is DENIED.  This case is DISMISSED as to claim 1.  Further proceedings are

required relating to the remaining bifurcated claims.  Accordingly, the Deputy Clerk is

directed to schedule a conference with the parties to that end.































14Chrimar argues in its objections that the Special Master misunderstood the
technical aspects of the claimed invention.  However, as evidenced by the extensive
papers produced by the parties explaining the technology, the detailed questions posed
by the Special Master to the experts, and the Report and Recommendations itself, the
Special Master clearly understood the technology involved and issued a well-reasoned

16

• Cisco’s motion for summary judgment of invalidity should be granted because
there are no genuine issues of material fact and Cisco has presented clear and
convincing evidence of invalidity so that no reasonable jury could find otherwise.

• Claim 1 of the ‘260 patent is invalid as anticipated by two “printed
publications” under 35 U.S.C. § 102(b).

• Both references contain enabling disclosures of every limitation in
claim 1 (current loop means, source means, detector means).

• Both references are “printed publications” for the purposes of 35
U.S.C. § 102(b).

• Claim 1 is invalid based on prior use under 35 U.S.C. § 102(a).

• Claim 1 is invalid based on prior knowledge under 35 U.S.C. § 102(a).

• Claim 1 is not invalid based on prior invention under 35 U.S.C. §
102(g)(2).

• Cisco’s motion for summary judgment of noninfringement should be granted and
Chrimar’s motion for summary judgment of infringement should be denied
because there are no genuine issues of material fact as to whether Cisco’s
products infringe claim 1 literally or equivalently.

• The “current loop means” limitation is literally met by the Inline Power
Switch arrangement but not by the Power Patch Panel arrangement
because the Power Patch Panel arrangement does not have a current
loop over “data communication lines.”

• The “source means” limitation is literally met by the Cisco devices.

• The “detector means” limitation is not literally met by the Cisco devices.

• The “detector means” limitation is not met by the Cisco devices under the
doctrine of equivalents.

Both parties filed objections to the Special Master’s Report and Recommendations.14 



and thorough report.

15Notwithstanding, the Special Master’s Report and Recommendations has been
very helpful to the Court.
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The Court held a hearing on the objections on February 20, 2004.  The parties then filed

supplemental papers detailing their arguments at the hearing.

III.  Legal Standards

A.  Standard of Review

The Amended Appointment and Order of Reference to Special Master of January

23, 2003 stated that “[r]eview of the recommendations of the Special Master by the

Court shall be governed by 28 U.S.C. § 636(b)(1)(B) and ([C]),” which provide:

Within ten days after being served with a copy, any party may serve and
file written objections to such proposed findings and recommendations as
provided by rules of court.  A judge of the court shall make a de novo
determination of those portions of the report or specified proposed
findings or recommendations to which objection is made.  A judge of
the court may accept, reject, or modify, in whole or in part, the findings or
recommendations made by the magistrate judge.  The judge may also
receive further evidence or recommit the matter to the magistrate judge
with instructions.

Together, Chrimar and Cisco object to nearly every paragraph of the Special Master’s

Report and Recommendations.15  Consequently, while the discussion which follows

relies in part on the Special Master’s findings and in part on analysis by the Court, it is

necessary for the Court to evaluate both parties’ arguments de novo.

B.  Summary Judgment

Summary judgment is appropriate when the moving party demonstrates that

there is “no genuine issue as to any material fact and that the moving party is entitled to

a judgment as a matter of law.”  Fed. R. Civ. P. 56(c).  There is no genuine issue of




































































































